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IX. Disqualification to Act in Particular Case 


A. Disqualification to Act in Particular Case, in General 


§ 83. Statutes governing disqualification of judge—Construction of statutes 
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A.L.R. Library 


Interest of judge in an official or representative capacity, or relationship of judge to one who is a party in an official or 


representative capacity, as disqualification, 10 A.L.R.2d 1307 


Some jurisdictions consider that statutes providing for the disqualification of judges must be strictly construed.! Under a theory 
of strict construction, all grounds for recusing a judge are specified in the appropriate statute, which must then be strictly 


construed to hold that a mere appearance of impropriety, not statutorily listed, cannot be a basis for recusal.” 
On the other hand, other jurisdictions consider that disqualification statutes must be construed liberally? to promote and maintain 


public confidence in the judicial system“ and to permit, rather than prevent, the substitution of judges. This interpretation is 
premised on the theory that such a statute, although in derogation of the common law, is remedial and therefore should be 


given a liberal construction so as to effect the intent of the legislature,° and that a liberal interpretation is required to protect the 


guarantee of a fair and impartial trial that is implicit in our legal system.’ 
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